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Q&A – REBBA SUBMISSION TO GOVERNMENT 
 

BULLY OFFERS 
What is a ‘Bully Offer’? 

A “bully offer” is when an agent submits an offer before the advertised period by which the seller 
has stated they will begin receiving offers.  

If a pre-emptive offer has been made on a home before the offer date, the selling agent is 
required to notify any buyers who’ve expressed interest in the home that an offer has been 
registered. 

Who sets the offer date? The REALTOR® or home seller? 

A REALTOR® works with their client to determine how and when they would like to receive 
offers on a home.  

 

Why are offer dates set if they are not honoured? 

In some instances where a home that is expected to attract multiple offers, a REALTOR® and 
their seller may decide to hold an offer date on which to receive and review all offers. However, 
sometimes an eager buyer may come forward with an offer before that date that the seller is 
satisfied with. And, it’s the seller’s right to accept that offer. Certainly, this would cause 
frustration for buyers who would’ve liked to see the home and potentially put an offer on it. 
That’s what our recommendation to the government aims to address. 

 

Are ‘offer dates’ just marketing tactics that REALTORS® use to drum up interest in a 
home? 

Typically, offer dates are set if an agent and their client feel the home will receive quite a bit of 
interest from buyers. And, interested buyers will work towards preparing their offers for that 
date. The issue comes in when the offer date is not honoured. That takes fairness out of the 
home buying process which is what our recommendation to the government aims to address. 

 

Do listing agents use ‘offer dates’ to hold off other buyers off so they can get their own 
buyers at the table first? 

If a pre-emptive offer has been made on a home before the offer date, the selling agent is 
required to notify any buyers who’ve expressed interest in the home that an offer has been 
registered. 

Unfortunately for buyers who may have only seen the online listing, and hadn’t had a chance to 
visit the home, they might be disappointed to learn that the home sold before the offer date.  



2 
 

If a home listing includes an offer date, that’s the date on which all offers should be considered; 
pre-emptive, or ‘bully offers’, should not be allowed. This will ensure that all interested buyers of 
a particular home get a fair shot at making an offer. For sellers, it means they will have a chance 
to work with their REALTOR® to carefully and thoughtfully consider all offers without feeling like 
they are in a pressure cooker. 

 

Are REALTORS® breaking any rules or acting unethically when they post offer dates? 

There is no rule in REBBA that prohibits against posting offer dates. But, offer dates weren’t as 
common 16, or even ten years ago.   

This is an example of why OREA has been pushing for a review of REBBA – because REBBA 
rules need to be updated and modernized to reflect our modern real estate market.  

 

To post, or not to post, an offer date should be a seller’s choice. As should accepting a 
bully offer before the offer date. Doesn’t your recommendation reduce consumer choice? 

OREA’s recommendation to stop bully offers is about increasing fairness in the home buying 
process. Buyers who choose to play by the rules are missing out on their chance at home 
ownership.  

If a seller decides to post an offer date, we are asking that this date be honoured. The benefits 
go both ways – all interested buyers get a fair shot at making an offer and sellers have a chance 
to work with their REALTOR® to carefully and thoughtfully consider all offers without feeling like 
they are in a pressure cooker. 

 

ESCALATION CLAUSES 
What is an ‘escalation clause’? 

An ‘escalation clause’ is a provision that a buyer can use to beat competing offers by 
automatically topping any better offer with a previously stipulated amount. 

It is a clause that allows a buyer to automatically bump all other offers out of the running in a 
multiple offer situation which makes for a very uneven playing field.  

 

Are ‘escalation clauses’ commonly used in Canada? 

We don’t have stats to show how common ‘escalation clauses’ are in Canada, but they are 
certainly used in some real estate transactions. 
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OREA has taken up ‘escalation clauses’ with RECO already, but RECO said that there 
was nothing they could do about it. 

OREA previously asked RECO to make it clear to REALTORS® and consumers that the 
clauses cannot be used because they breach ethical guidelines for REALTORS®. For the 
escalation clause to kick-in, a REALTOR® must reveal private financial information such as the 
highest offer on a home to the buyer using the clause, which violates the REALTOR® Code of 
Ethics.  

Unfortunately, RECO has no authority to prohibit the use of escalation clauses as there is 
nothing in REBA that specifically prohibits them. This is exactly what our recommendation to the 
government aims to correct.  

Eliminating contradictory rules like this will strengthen consumer confidence in the Province’s 
real estate market. 

 

DISGORGEMENT 
What is ‘disgorgement’? 

The process by which a real estate registrant acting unethically in a real estate transaction 
would be forced to repay either all, or a portion of, the profits gained as a result of a breach of 
the REBBA Code of Ethics. 

 

Would ‘disgorgement’ replace higher fines? 

No. Real estate professionals who breach REBBA rules are faced with various discipline paths 
and outcomes, depending on the severity of the offence. Following recommendations from 
OREA, last year RECO increased the fines for more serious offences. Enforcing disgorgement 
would eliminate the financial incentive for bad behaviour. 

 

What is the highest fine that a REALTOR® pays now for breaking the rules? 

Real estate salespeople may face fines of up to $50,000 for breaching REBBA. 

 

ALL OTHER RECOMMENDATIONS 
You had 37 recommendations in your report to Government last October, but this 
submission has only 28. Which recommendations have you taken away? 

Following the provincial government’s announcement of its consultation with consumers on real 
estate practices, OREA’s REBBA Review Taskforce went back to the table to review its list of 
37 recommendations to the government. 

Some of those recommendations are more operational in nature and we are already starting to 
work on them with RECO.  
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Are you pleased to see that the government is considering a more transparent offer 
process? 

OREA supports giving consumers the option of an open offer process, but we strongly oppose 
forcing people to gamble their life savings in an experimental government-mandated open offer 
process. Home buyers and sellers deserve the choice to conduct an open offer process – it 
should not be forced on them by the government. 

 

What are some of your other recommendations? 

Level playing field if buying a new or resale home: builders and developers should have to 

follow the rules that all real estate salespeople in Ontario must follow when trading in real 

estate. 

 

Providing the option for a more transparent offer process: If buyers and sellers want a fully 

transparent, multiple-offer process, REBBA should allow for it with buyer and seller consent. 

 

Tougher enforcement: The industry regulator, the Real Estate Council of Ontario, should have 

the authority to proactively investigate the worst offenders and kick people who break the rules 

out of the profession. 
 

The REBBA report was based on extensive consultation with members. What form did 
that consultation take? 
 
Four white papers: Enforcement and RECO; Continuing Education; Registration Education; 
Code of Ethics. 
 
Requested feedback from members and consumers via www.REBBAreform.ca  

 
 
If REBBA is so out of date, why did it take 16 years before a report like this was 
commissioned/released? 
 
Times have changed significantly in the last 10 years. Sophisticated consumers, changing 
technology; rules need to be updated to match the current marketplace 
 
 
What’s the possibility of some/all of the recommendations being put into place? 
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We’re working on that part with government now. Many of the points raised in the government’s 
consultation paper read a lot like our submission. We have the government’s support on this 
review, and that’s key.  
 
 
The fines for rule-breakers and administrative monetary penalties for minor infractions: 
will they be strong enough to actually deter bad behavior in REALTORS® who close a lot 
of deals? Why not make the penalties more severe? 
 
A large majority of REALTORS® follow the rules; small number of rule breakers. The rules need 
to be modernized so there’s less chance of rules mistakenly being broken by the good guys. 
 
The fines have already been doubled to $50,000 for salespeople and brokers and $100,000 for 
brokerages. This may not make a difference to a bad actor, but that’s why we’re recommending 
that RECO be given the authority to suspend or revoke licenses. 

 
 
How will finding an alternative to the word “salesperson” help the industry? Does the 
average person ever really refer to agents as “salespeople”? Or care what they want to 
be called? 
 
We are asking for a more accurate label/description for the work REALTORS® do. 
 

Where can viewers/listeners/readers learn more about your recommendations? 

To see a full list of our recommendations for modernizing Ontario’s real estate rules, visit 
www.rebbareform.ca  


